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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GrraLD €. MANN

AYTORNRY GENERAL - A {?jf)

Honorable Bert Ford, Administrator
Texas Liquor Control Board
Austin, Texas

Dear Sir: . Opinion No. 0%2833
' Re: Ig'an cer of a2 core-
tion holding a
wholes by dealerx!

Your letter of O

1940 reouesting an
opinion of this deps

dle questions as are here-

7 followa:

"a corporation
dealer's permit

fler of a wholesale liquor-
ch is a sole ownership business,
secure an azent's permit before

Penal Code, reéds as follows.

"(a) It shall be unlawful for any :
person to manufacture, distill, brew, sell,
Possess for the purposs of sale, import to
this state, export from the state, trans=-
port, distribute, warehouse, store, solicit
or teke orders for, or for the purpose of
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gale to bottle, rectify, blend, treat, fortify,
mix or possess any liquor in any wet area without
having first proocured a permit."

Subsection 6, Article 666-15, Vernont's Annoteted
Psnal Cods, provides in part as rallowa°

*{a) Wholesaler's Permit shall authorize the .
holder thereof to: . . . {(b) sell 1iguor in original
containers in which received to retailers and whole-
galers authorized to sell same; (c) sell liguor out
of gtate to qualified persons; . . ."

Subgection 7 of the above mentioned statute provides
in part as followa:

»{a) Class B. Wholesaler's Permit shall au-
thorize the holder thereocf to: (a)} PFurchase and
import malt and vinous liqucrs from breweries,
wineries, rectifyers, and wine manufacturers and
bottlers and purchase from other wholssalers with-
in the state; (b) Sell same in original containers
in which received in thils state to retailers and
wholesalers authorized to sell same; (o) Sell same
out of state to qualified persons. . . "

Subsection 9 or uectian 15, Article 666-15, aupra,
provides:

vAgent's Permit. An Agant's Permit shall au-
thorize the holder thereor to:

*{a) Represent any person who is authorized to
sell liquor other than e retaller;

*({b) sSolicit and teke orders for the sale of
liquor from any authorized permit holder;

*(¢) Carry samples of liquor in containera not
less then one-half (1/2) pint.

"Any person acting as agent or salesman for the
sale of or for taking or scliciting orders for the
sale of any liquor irrespective of whether such sale
18 to be made within or without the State is required -
to procure an egent's permit., It ia not intended that
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this shall applj to the employee of & permit
holder who sells liqucr and who remains on tha
licensed premises in making such sale.”

It will be noted that the holders of wholesaler's
perpits are speciflcally authorized by the above menticned
ptatute to sell liquor in original ccntalners {1 which re-
ceived in this State to retsilers and wholesalers suthorized:
to sell the same and to sell out of the State to qualifiad
persons. However, this statute does not specifically author-
ize the hclders of wholesaler's permits to solicit business
as is provided by Subsection 9 of Section 15, supra, allcwing
the holder of agent's permits to solieit businass. It 18 ap-~
parent that 1t was the intention of the Legislature to regu-
late each phase of the licuor buslness and regulre a permit
for each of the diffserent kinds or types of business ss secl-~
fied by Section 15, supra, Therefore, it is our opinion thst
holders of whclesaler's permits are nct authorized to soliocit
business, except upon their licensed premises, unless-and un-
til they bave secured agent's permits. Your two gquestions
quoted ebove are respectfully answered in the affirmative,

Trusting that the roregoing fully angwers your in-
quiry, ve are

Youra very truly
ATTORNEY GENERAL OF TEXAS

M&JM

. By

A¥:BED AP?VED‘NOV 2, -lﬂg::«‘/w

ATTORNEY GENERAL OF TEXAS

Ardell Williams
Assistant




